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Abstract— Due to specific characteristics of the maritime sector; 
besides national law, the maritime activities of each country are also 
governed by international treaties and agreements as soon as the 
country has signed or accessed and become the member. On the 
other hand, the selected application for suitably complying with the 
ties of practices and international maritime practices or a country's 
own precedents is not exceptional to the nations having maritime 
activities. Therefore, signing, accessing and implementing of 
maritime international treaties and agreements as well as properly 
applying with the international maritime customs and practices play 
an important role in completing each country’s maritime law. From 
the above characteristic factors, Vietnam has signed and accessed to 
maritime international treaties and agreements during the past time. 
Currently, Vietnam is a member of 15 Conventions approved by the 
International Maritime Organization (IMO) (not including Appendix, 
norms and additional Protocol of the Convention and resolutions, 
circulars, guidance of the General Assembly, the Council, General 
Secretary, Committees, and professional sub-committees of IMO); 
19 maritime conventions and 23 maritime agreements with other 
countries [8].  Within the scope of this article, it is mainly referred to 
the need of amending Vietnam Maritime Law for preparation to join 
the Maritime Labor Convention 2006 (MLC 2006). 

Keywords- Vietnam Maritime Law; Maritime Labor Convention 
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I. VIETNAM MARITIME LAW – ACHIEVEMENTS 
IETNAM Maritime Law has achieved great development 
from the "innovation" years, especially since 
promulgating Maritime Law in 1990 and being amended 

in 2005. Code 1990 - amended in 2005 along with documents 
guiding the implementation of the law and international 
maritime treaties which have been signed or attended by 
Vietnam have had a huge impact on the development of 
Vietnam Maritime sector; improved the effectiveness and 
efficiency of state management on maritime; created a legal 
framework to adjust the social relations arising from maritime 
activities; created favorable conditions for the integration 
process of the Vietnam maritime sector with international and 
regional maritime; contributed to the completion of the 
Vietnamese legal system; promoted the social-economic 
development of the country; contributed to the sovereignty 
protection and executed the sovereignty and jurisdiction rights 
of the nation. 
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 - Code has created favorable conditions for Vietnamese 
organizations and individuals of every economic sectors as 
well as foreign organizations and individuals to take part in 
maritime activities; made contribution to rapidly push up the 
development of the Vietnamese Maritime sector and helped it 
reach a high growth [8]. 

- Our country’s seaport system and the works of other 
maritime infrastructures are developing in both scale and 
quantity in the direction of modernization. Cargo quantity 
through seaport, goods volume and the turn of transport, 
alternate passengers is increasing more and more [8]. 

- Vietnamese ships have developed strongly towards a 
fresh, dedicated and modernized direction. They have met the 
shipping needs of the national economy. 

- Seafarers are trained in being accordance with the 
international standards related to the market of domestic 
shipping as well as seafarers export in the regional countries. 

- The types of shipping support services are diversifiedly 
developed with the attendance of economic sectors, the service 
quality is also more and more increasing.  On the other hand, 
the maritime activities of each country are not only limited to 
its territory but integrated with the international maritime 
community as well. The potential advantages of a nation’s 
maritime economy can not be proved by the effectiveness of 
the treaties, customs, practices and bilateral as well as 
multilateral cooperation relating to maritime activities are not 
applied or set up appropriately with the conditions of its own 
country. Reality shows that the development for integration 
and the integration for development are objective factors 
which are integral for the maritime activities of the coastal 
nations. Therefore, the operation of the development of 
maritime economic sectors can not ignore the application of 
integration regulations promulgated and stipulated by its own 
domestic law. 

The above mentioned results not only create favorable 
conditions for our country's maritime activities in gradually 
comprehensive and broader integration with international and 
regional maritime activities, but also make contribution to the 
completion process of the Vietnamese maritime law in line 
with the development trend of the international maritime law. 
In which, from 2005 up to now, Vietnam has carried out 
researches on the signing and accession to Conventions 
namely SAR 1979 and BUNKER 2001 which have been 
approved for accession. MLC 2006 which is under 
consideration and international treaties and agreements on 
maritime [8]. 

II. STATUS OF VIETNAM MARITIME LABOR 
Currently, the total number of seafarers is more than 

39,691 in which there are about 20,000 seafarers working on 
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Vietnam and foreign ships, including: 2,776 captains, 2,334 
chief engineer, 2,048 vice - chief engineers, 1,673 second 
engineers, 5,122 deck officers and 4,677 engineer officers and 
other job titles who are in working age group [1]. In particular, 
the number of high technical seafarers who are provided and 
worked on modern ships in the world according to ITF 
standards (Norway, Netherlands, Germany, Denmark, Japan, 
and South Korea) is not small; in which the number of export 
seafarers is only about 3,000. According to the statistics of the 
Asian Ship-owners Association, at present, Philippines and 
Indonesia have exported more than 350,000 seafarers, 100,000 
seafarers respectively; China in addition to serving their great 
fleet, has still exported more than 80,000 seafarers; Myanmar 
has exported nearly 40,000 seafarers etc [7]. Meanwhile, 
Vietnam has only exported about 3,000 seafarers [6]. That is a 
sad fact considering that Vietnam is a country with a big 
population of working age citizens. Maritime labor is a 
particular type of labor. Besides the technique level, and the 
ability to communicate in English, the employees must have a 
strong attachment to their job, the experience and most 
importantly a sense of responsibility and diligence. 

First of all, we need to admit that Vietnamese seafarer’s 
standards have many incompatible features with the 
international seafarer’s standards. Current international 
seafarer’s standard is mainly based on the International 
Convention on Standards of Training, Certification and Watch 
keeping for seafarers (STCW 1978/2010) and the International 
Safety Management Code (ISM Code) [5]. 

We have officially started to train seafarers since 1956.  It 
has been more than 50 years. Vietnamese seafarers are 
primarily trained domestically; some are trained abroad and 
have met the needs of transportation at war and postwar time 
period. However, with highly developed science and 
technology nowadays, shipbuilding technology is also getting 
advanced allowing people to build container ships, mega bulk 
carriers, especially oil carriers with capacity up to 750,000 
tons [4]. Maritime machines and equipments on boards are all 
improved. The automation and digitization applications are 
better in order to increase the volume of transported goods and 
ensure the highest safety for human, goods, vehicles and the 
environment. Bigger size and higher speed leads to an increase 
in ship density at sea, especially in the Gulf, the port area, 
narrow channels it also causes the high risk of accidents also 
increases. Therefore, the requirements on seafarer’s quality, 
communication, safety, pollution prevention and 
environmental protection must be also paid more attention 
accordingly. 

It can be said that mostly quality of Vietnamese seafarers 
has not kept up with the development of the maritime sector, 
the noticeable weaknesses are: their English proficiency has 
not met the requirements of transacting commercially, reading 
professional books and materials, making report on incidents 
and communication at sea; their practical ability, their 
professional manipulation is still slow and incorrect, their 
technical processes are not correct (due to lack of being fully 
trained on board, at sea); their health and self-discipline is not 
high, and they do not voluntarily execute their superiors’ 
commander as well as their community spirit is at low-level. 
The reason of this situation is that the professional knowledge 
which are provided for seafarers are rather theoretical instead 
of manipulation; also the exploitation management and 
environmental protection, there are much backward knowledge 
which are no longer appropriate; the education investment on 

shore and training on board is still at low quality in 
comparison with that of other countries  [3]. 

The causes of the above situation: 
- Training programs have not yet adhered to the practical 

requirements due to the education and training quality does not 
stick close on the social needs and the employer’s 
requirements; the facilities in maritime labor schools are 
extremely inadequate and outdated [3].  

- Policies on teaching participants can not attract skillful 
people to participate in training. There are many unreasonable 
and outdated matters still existing in education and training 
procedures. University and College graduates must become 
sailor for a period of two years before their maritime officer 
probation is even considered which they should have been able 
to complete during the process of their studying at the 
university [4]. 

- Working onboard is fairly hard work with little family 
communication care. Meanwhile with more extensive 
integration into the international market economy, it creates 
more high income professions in land which bring even higher 
salaries than seafarers can make. Therefore, a lot of seafarers 
who have reached management officer level with good foreign 
language skills will quit their job immediately when they are 
offered a business or a management position in land. 

III. MAIN PARTS OF MLC 2006 CONTENT  

Part 1: Articles 
Including 16 articles of stipulating the terms, basic 

concepts to understand unifiedly this Convention; the rights, 
duties and fundamental principles of Convention member 
countries; the responsibilities of implementing Convention; the 
rights and  benefits of seafarers; stipulating the consultation 
with the shipowners’ and seafarers’ organizations joining 
Convention, the conditions for convention into force, 
amendment and supplement. 

Part 2: Regulations and principles 
Including 5 titles with standards (standard A) which are 

mandatory and guidelines (guideline B) which are not 
mandatory, particularly as following: 

- Title 1: Minimum standards for seafarers working on ship 
Stipulate and guideline minimum age, health certification for 
seafarers; train and grant certification as well as recruit and 
place seafarers [2]. 

- Title 2: Labour condition Stipulate and guideline labour 
contract, wages, hours of work and holidays of seafarers 
(seafarers); leave right, repatriation of seafarers, minimum 
safety payroll on ship, skill development abilities and 
opportunities for seafarers’ employment [2]. 

- Title 3: Accommodation, recreational facilities, food and 
catering for seafarers Stipulate and guideline accommodation 
and recreational facilities of seafarers on ships [2]. 

- Title 4: Health protection, medical care, welfare and 
social security protection for seafarers stipulate and guideline 
health protection and medical care for seafarers on board ship 
and ashore; accident prevention for seafarers; rights of 
accessing to shore-based welfare facilities and rights of 
enjoying social welfare as well as shipowners’ liability in 
paying the financial consequences of sickness, injury or death 
occurring while seafarers are working [2]. 

- Title 5: Implementation article Stipulate and guideline the 
responsibilities, obiligations which nation of ships that fly its 
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flag or nation having port must implement and responsibilities 
of labour supply. Establish a system for inspection and 
certification of maritime labour and declarate about the 
compliance of Maritime Labour Law for nation of ships that 
fly its flag as well as inspect the convention compliance of 
international ship for country having port [2]. 

Part 3: Appendixes including instruction forms that relate 
to the Convention implementation, such as Maritime Labour 
Certification, Convention Compliance Declaration, Temporary 
Maritime Labour Certification. 

IV. LAW POLICY OF VIETNAMESE MARITIME LABOR  

A. Law system of  Vietnamese Maritime labor  
Vietnamese law on seafarers in general has gradually been 

specified and more detailed in accordance with the reality 
requirements, as well as step by step to promote and protect 
the Vietnamese seafarers’ rights and benefits. 

- The applied legal document system is an important legal 
basis to protect the legitimate rights and benefits of 
Vietnamese seafarers when working onboard, particularly:  

- Substantive law system: including the system of general 
labor law norms, norms relating to labor in the maritime 
sector, in which directly regulate the relations arising in 
relation to the labor contract, mode of working, education and 
training and insurance.  

- Formal law system: including legal procedures to resolve 
labor disputes involving foreign elements. As a rule, the labor 
dispute is settled by the courts (civil proceedings) or the 
International Commercial Arbitration beside the Vietnam 
Chamber of Commerce and Industry.  

The unification of Vietnamese labor law on seafarers 
working on ships. The unification is expressed through the 
harmony of the real legal codes to the conflict ones, including:  

- Consistency between international treaties and domestic 
law:  

- Consistency between the general labor law and maritime 
law specialized in Vietnam maritime labor law. 

- Consistency between real domestic codes with conflict 
codes. 

B. The reality of Maritime labor law in Vietnam  

a) The provisions on seafarer’s education and training  
     In the field of maritime labor, from the goal of maritime 
safety, sea environment protection as well as guarantee of the 
different interests on board, seafarers must be educated, trained 
and certified at a certain level before working on the ship. 
When working on foreign ships, in order to take a specific 
position, Vietnamese seafarers must be educated, trained 
according to minimum standards and have international 
certificates complying with the International Convention on 
Standards of Training, certification and Watch keeping for 
seafarers - STCW 1978/2010.  

Seafarers who meet the requirements of seniority (sea 
service), age, health (medical fitness) will be trained on 
professional ability and granted certificate with minimum valid 
period of 5 years as regulated. 

Maritime law on Vietnamese seafarers currently only 
stipulates generally on seafarers’ education and training 
without specifying regulations and binding to the ship-owner 

as well as suppliers of seafarers labor export service. In some 
detail as below:  

Firstly: the age to be educated, trained, granted certificate 
to work on foreign ships. 

Secondly: time and fees of seafarers’ education and 
training. 

Thirdly: granting certificate of seafarers’ education and 
training. 

b) The provisions of the labor contract  
Based on Vietnamese law, the content of maritime labor 

contract shall include: job title, wages (wage, bonus, overtime, 
meals and other sums entitled), locations (name of ship), 
employing expiration; conditions prescribed by the law on 
labor safety, labor sanitation, working time, break time, 
policies and insurance of seafarers.  

The general trend has required Vietnam to vitally build 
the standard contract of seafarer’s labor contract which is 
specific and clear about qualification, position or titles on the 
ship, training policy, working age and health, salary and other 
lawful incomes, minimum working conditions to ensure the 
safety of human life at sea, as well as the dispute settlement 
mechanisms.  

c) The provisions of working conditions  
The contents relating to working conditions on board shall 

include: Labor safety and sanitation. 
Labor safety, labor sanitation (generally referred to as 

labor protection). These are obliged requirements for the 
employer to meet with at minimum level to prevent labor 
accidents and occupational diseases for employees. 
Vietnamese employees working on foreign ships before 
signing contracts need to know accurate information about the 
physical conditions such as: Vessel nationality, vessel name, 
origin of building, year of building, type of vessel and type of 
usual cargos (especially for ships carrying dangerous goods), 
registration agency  etc.  

Sanitation on ship has related to the seafarers’ health 
during their working time on the ship. Ship must meet the 
standards of space, ventilation, and lighting, sanitation 
standards permitted for steam, toxic gas, dust, radiation, 
electromagnetic field, heat, humidity, noise, vibration and 
other harmful factors. The ship owners must ensure that all 
equipments relating to maritime safety and the human life 
safety at sea shall be complied with SOLAS 74 and managed 
by ISM code / IMO. 

When signing labor contract and working, seafarers shall 
be equipped with personal protective equipments according to 
their job title and assigned job (including the means for leaving 
the ship when needed as life buoy, personal life buoy, etc.); 
seafarers shall have a medical examination before working on 
the sea; seafarers shall be vaccinated to prevent infectious 
diseases and provided with international vaccination book as 
prescribed; ships must have certificates of rat poison or rat 
poison exemption. 
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d) Labor discipline and disciplinary responsibility  
Labor discipline on the ship is that seafarers must comply 

with duty time according to assigned job titles; ensure the 
labor safety, labor sanitation on ship and other areas in 
accordance with international law and national law where the 
vessels are operating.  

In fact, labor discipline on the foreign ship is the ship's 
rules which are issued on the basis of international conventions 
on maritime safety (Ministry of International Safety 
Management Code - ISM Code, SOLAS 1974).  

Disciplinary responsibility is a type of liability by ship-
owners applied for seafarers with violations of labor discipline 
by applying certain disciplinary measures commensurate with 
the nature and extent of errors and consequences of physical 
damage caused to the ship owner and / or the third party.  

e) Insurance and welfare regimes related to seafarers 
Under the provisions of Vietnamese law on insurance and 

welfare regimes for seafarers who have long-term contracts 
with the company of seafarers suppliers was sent to work on 
foreign ships, they shall be paid social insurance premiums by 
that seafarers suppliers in accordance with Vietnamese law on 
the basis of specific as well as usual wages without salary 
policy for working at sea.  

For body insurance for seafarers whose injury or illness, 
according to common regulation of international maritime, 
seafarers having P & I Insurance (Ship owners Protection and 
Indemnity Association) shall be paid insurance. In fact, for 
insurance contract, the insurance amount requested by 
Vietnam for seafarers’ injury compensation is divided into 14 
levels (on the basis of the basic salary) equivalents with levels, 
in which the highest level of compensation is about USD 
16.750; in case of death seafarers is compensated for $ 
35.000).  

f) Unions for protection of seafarers’ rights and 
interests  

Labor law (Chapter XIII), the Trade Union Law 2003 
stipulated specifically about rights and obligations of trade 
unions for Vietnamese employees.  

For Vietnamese seafarers working on foreign ship whose 
ship-owner or ship from nations having trade union member of 
the World Transportation Workers Federation (ITF), he will be 
protected with legitimate rights and interests by that trade 
union in accordance with international law and international 
practice and he must pay monthly fee of 40 
USD/month/person (Japanese ships apply this fee for all job 
titles).   

g) The disputes and settlement mechanisms of seafarers 
labor  

If there is dispute between seafarers (or seafarers team) 
with the employer on labor regime under the contract or the 
relevant policies which cannot be negotiated or reconciled by 
themselves, it can be brought to arbitration body (court or 
arbitration) of the nation whose flag is carried by the ship or 
the nation stated in the contract. When settlement of the 
arbitration body is not satisfied by seafarers, strike method can 
be used (which is organized stop of seafarers on that ship or 

Vietnamese seafarers in other ships having the same 
nationality to that ship in order to put pressure on the employer 
or other entities to satisfy one or more requirements of 
seafarers team. 

In the case of labor dispute involving foreign elements in 
the way of the Court made under the Civil Procedure Code 
2005 and other relevant legislation documents shall be 
determined including general and particular jurisdiction.  

In the case of labor dispute involving foreign elements in 
the way of Vietnamese or foreign arbitration shall be carried 
out under the regulations of Vietnamese arbitration or foreign 
arbitration organization.  

V. THE ISSUES OF PARTICIPATING AND IMPLEMENTING OF 
MLC 2006 IN VIETNAM  

The implementation of Vietnamese Maritime Code, Civil 
Code, Labor Law, Labor Export Law, Insurance Law, Health 
Law, Law on Signing & Accession and the implementation of 
international treaties and other relevant legal documents during 
the past time is basic steps, creates the initial conditions which 
are very important before accessing MLC2006. However, 
Vietnam needs to amend, supplement and perfect the legal 
system to match the MLC 2006 [3]. 

A. The directions of completing Vietnamese Maritime Labor 
Law  

    The perfection of Vietnamese maritime labor law is to 
ensure the legitimate rights and interests of seafarers. 
     For new situation of international and local maritime labor 
market, Vietnam is having a chance to dominate this potential 
high-level labor market. Reality requires that the State should 
have truly attention in developing policies relating to exported 
seafarers including: seafarers labor export policies, education 
and training strategy and management policy of seafarers 
working in the country as well as on foreign ships, preferential 
policies on personal income tax, the legal system of maritime 
labor and adjustment of labor relations involving foreign 
elements so as to protect the lawful rights and interests of 
Vietnamese seafarers working on foreign ships. 

B. Some basic principles in the completion of seafarers 
labor law  

a) Conformity assurance between domestic legal 
provisions of maritime laws and seafarers international 
practices  
    Vietnam labor law on seafarers need to focus on the 
amendment, supplementation and systematization, codification 
of the basic institution such as specifically stipulating on 
principles, rights and obligations of Vietnamese seafarers; 
assuring the minimum conditions of the labor regime, living 
and working conditions of seafarers; strengthening the 
management and supervision of the seafarers provision of 
Vietnamese organizations; periodically controlling  the 
conditions maritime labor; promoting the role of trade union in 
monitoring seafarers' labor regime and fighting to protect 
legitimate rights and interests of Vietnamese seafarers when 
these rights and interests are not guaranteed or violated in 
accordance with the general regulations [4]. 
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b) It is necessary to assure the consistency and 
synchronous between the common labor law norm system 
with the specialized maritime labor law norm system on 
seafarers labor. The internal synchronous of this principle 
include the conformity between labor law and specialized 
maritime law; the general conformity between labor law and 
local specialized maritime law with international maritime 
treaties relating to seafarers that Vietnam has ratified such as 
SOLAS 74/78 MARPOL 73/78, STCW 1978/2010 as well as 
the widely applicable international treaties which Vietnam has 
not yet become member and the recommendations of the non-
governmental occupational organizations on maritime labor.  

c) Besides it is positive and active to participate in 
multilateral international conventions and sign the bilateral 
treaties on Vietnam maritime labor,  documents guiding the 
implementation of the new regulations on WTO integration in 
the field of seafarers export service should be issued soon; 
approving the international convention on maritime labor in 
2006 of the International Labor Organization is to unify the 
regulations relating to seafarers, including Vietnamese  
seafarers working on foreign ships. 

d) Amendment and supplementation of some 
regulations in accordance with the MLC 2006  

For the Maritime Code 2005: additional provisions in 
Chapter III of a particular section, including unified legal code 
and conflicts of working regulations  on the ship; rights and 
obligations of seafarers; marine labor safety and sanitation; 
health and insurance of seafarers, standard contract provisions 
of employing Vietnamese seafarers working on foreign ships.  

For the Labor Code 2007: it is essential to amend should 
in the direction of separating the seafarer’s labor as a particular 
profession. 

For the 2003 Trade Union Law: supplementation should 
be made to substantive rules on the establishment and 
operation mechanism of seafarers trade union, provisions on 
international cooperation of the Vietnamese Trade Union; 

conflicting rules in joining trade unions of Vietnamese 
seafarers working on foreign ships. 

VI. CONCLUSION  
Vietnam is a member of United Nations Convention on 

Law of the Sea (UNCLOS) 1982, an official member of ILO 
1950, is a nation which had already signed 15 international 
treaties and 19 maritime agreements with concerned countries 
about state management activities at seaport. Furthermore, as a 
coastal, seaport nation and ships that fly its flag and abundant 
labor force; simultaneously, Vietnam is also a member of 
relevant conventions such as SOLAS 74/78, STCW 
1978/2010, MARPOL 73/78 and other relative conventions of 
IMO, so accessing MLC 2006 will contribute to raise national 
prestige and be the basis of ensuring the rights and obligations 
of Vietnam seafarers as well as be in accordance with the 
process of international economic integration. 
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